
AGENDA OF THE 
 UTAH STATE BUILDING BOARD   

 
 

Friday, September 10, 2004 
Weber State University 
Shepard Union Building 

“The Lair” – East Side of Second Floor 
10:00am 

 
 
 

(Action) 1. Approval of Minutes of August 4, 2004......................................................Tab 1 
 
(Action) 2. Approval of R23-26, Dispute Resolution; and Amendment to R23-4, 

Suspension/Debarment...............................................................................Tab 2 
 
(Action) 3. Reallocation of Department of Corrections Capital Improvement FundsTab 3 
 
(Information) 4. Capital Development Process and Tours ..................................................Tab 4 
 
(Information) 5. Administrative Reports ..............................................................................Tab 5 

- University of Utah 
- Utah State University 

 
(Information) 6. Administrative Reports for DFCM ..............................................................Tab 6 
 
(Information) 7. Discussion with Capital Facilities Appropriation Subcommittee ............Tab 7 
 
 
(Information) 8. Other .............................................................................................................Tab 8 

• VBS Schedule 
 
 
 
 
 
 
 
 
 
 
 
Notice of Special Accommodation During Public Meetings - In compliance with the Americans with Disabilities 
Act, individuals needing special accommodations (including auxiliary communicative aids and services) during this 
meeting should notify Shannon Lofgreen 538-3261 (TDD 538-3260) at least three days prior to the meeting. 
 This information and all other Utah State Building Board information 
  is available on DFCM web site at http://buildingboard.utah.gov  



 Joint Meeting of the 
 Utah State Board of Regents and Utah State Building Board 
 Weber State University – Rooms 338 - 340 
 Friday, September 10, 2004 
 8:00 – 10:00 A.M. 
  
 
 Agenda 
 
1. USHE Capital Development Request Process 

• Summary of Current Space 
• Long-Term Enrollment Projections 
• 20-year Space Projection for the USHE  
• Review of “Q&P” Process  
• Regents Capital Development Priorities for 2005-2006  

 
 
2. State Building Board  

• Review of new Capital Development Process 
 
 
3. Issues of Joint Concern 
 

• Extending the Useful Life of Buildings 
(Necessity for O&M Funding) 
(Capital Improvement Funding, .9 % v 1.1 %) 

 
• Public Partnerships and Private Funding 

(Recent Successes) 
(Current Environment for Attracting Private Funding) 

 



 

Utah State Building Board 
 
 

 4110 State Office Building 
       Salt Lake City, Utah 84114 

Olene S. Walker Phone  (801) 538-3018 
             Governor Fax  (801) 538-3267 

 
MEMORANDUM 

 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: September 10, 2004 
Subject: Approval of Minutes of August 4, 2004 
 
Attached for your review and approval are the meeting minutes of the Utah State Building Board 
on August 4, 2004. 
 
FKS:sll 
 
Attachment 
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MEETING 
 

August 4, 2004 
  

 
MINUTES 

 
Utah State Building Board Members in attendance: 
Larry Jardine, Chair 
Kerry Casaday, Vice-Chair 
Cyndi Gilbert 
Steven Bankhead 
Katherina Holzhauser 
Manuel Torres 
Richard Ellis Ex-Officio 
 
DFCM and Guests in attendance: 
F. Keith Stepan Division of Facilities Construction & Management 
Kenneth Nye Division of Facilities Construction & Management 
Shannon Lofgreen Division of Facilities Construction & Management 
Camille Anthony Department of Administrative Services 
Alan Bachman Attorney General’s Office/DFCM 
Randa Bezzant Governor’s Office of Planning and Budget 
Col. Craig Morgan Utah National Guard 
Ronald R. Haskell Utah National Guard 
Michael Raddon Spectrum Engineers 
Brent Windley Utah State University 
Gary Adams Department of Workforce Services 
Derek Byrne Legislative Auditor General 
Mark Spencer Regents 
Greg Peay  Department of Corrections 
Stacy Meyer HFS Architects 
RoLynne Christensen VCBO Architecture 
Michael Wollenzien Office of Rehabilitation 
Stan Plewe  Dixie State College 
Rob Brems  Mountainland ATC/UCAT 
 
On Wednesday, August 5, 2004, the Utah State Building Board held a regularly scheduled 
meeting in the Centre Stage of the Sorenson Student Center at Utah Valley State College, 
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Orem, Utah.  Chairman Larry Jardine called the meeting to order at 1:44pm.  He valued the 
Board’s participation in the tours and felt they were very beneficial for the development 
process. 
 

 APPROVAL OF MINUTES OF JULY 14, 2004......................................................  
 
Chair Jardine sought a motion to approve the minutes. 
 
MOTION: Steve Bankhead moved to approve the minutes of July 14, 2004.  The 

motion was seconded by Katherina Holzhauser and passed 
unanimously.   

 
 DISPUTE RESOLUTION PROCESS .....................................................................  

 
Chair Jardine felt the Committee upheld their charge and he congratulated those who were 
involved for their efforts.   
 
Kenneth Nye stated the Advisory Committee recently completed their final meeting and the 
packet included the rule per the most recent changes.  Mr. Nye noted that on page three of 
the rule, language was added to define the time period requirement for filing the preliminary 
resolution effort.  Changes were also made to subsection five to allow contractors to have 
language in their agreements to identify the claims process throughout the various tiers 
within their provisions.  At the contractor’s discretion, subcontractors may submit to just the 
tier above them if several tiers exist, and then directly to the general contractor.   
 
Another significant change was noted in section R23-26-13 on page nine, and identified 
that the Division may report on the status of claims to the Utah State Building Board.  
DFCM will work with the Board to determine which claims will be brought to the Board’s 
attention and how the Board wishes to review the process.   
 
Kenneth Nye stated DFCM may wish to delete the word status in the rule to instead read 
“The Division may report on claims to the Utah State Building Board” so as not to limit 
them.  Alan Bachman stated one complication may occur when identifying the claim during 
the claim’s process rather than after resolution.  During the claims process, DFCM may not 
wish to divulge the substance of the claim to the Building Board without allowing the 
contractor the right to participate.  Therefore, DFCM may wish to limit the information to a 
status update in order to not affect the contractor’s rights.  After resolution, a more 
extensive report could be provided.  Kenneth Nye felt DFCM could continue to provide the 
Board informational updates on claims, as has been done in the past, in closed session.  
Alan Bachman agreed, but expressed caution with the Director and Executive Director 
being present if a panel is in progress.   
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Camille Anthony asked if notice would need to be provided upfront in the contract that the 
issues regarding the contract or contractor could potentially be heard in a public forum.  
Additional language may be required to clearly identify the issues may be discussed in an 
executive session.   
 
Kenneth Nye stated wording changes could still be made and DFCM was only requesting 
preliminary approval currently.  After presenting the rule to the Government Operations 
Committee of the Legislature during August, DFCM would then return to the Board in 
September to request formal approval.  Mr. Nye sought a formal motion from the Board 
accepting the draft to proceed to the Legislative Committee.   
 
MOTION: Cyndi Gilbert moved to accept the Dispute Resolution Process as a 

preliminary draft to go before the Legislative Committee.  The motion 
was seconded by Steve Bankhead. 

 
Kenneth Nye requested clarification on the motion to include DFCM the ability to correct 
technical problems without returning to the Board. 
 
MOTION: Cyndi Gilbert amended her motion to include allowing DFCM the ability 

to correct technical problems.  The motion was seconded by Steve 
Bankhead and passed unanimously.   

 
Steve Bankhead complimented DFCM on their work on the complicated process. 
 

 CAPITAL DEVELOPMENT PROCESS AND SCHEDULE ....................................  
 
Following the Board’s action at the previous meeting which granted DFCM approval on the 
document pending their suggested changes.  DFCM has since issued a revised format for 
the requests to all agencies and institutions which are currently in the process of preparing 
the requests.  DFCM will also conduct an evaluation, finalize the budget, and the scope of 
the projects as directed by the Board.  Mr. Nye hoped to distribute the compiled information 
to the Board in September.  At the October hearings, the Board will have an opportunity to 
ask questions and compile a final scoring of the projects based on the suggested scores of 
DFCM and the requesting agency or institution. 
 
Mr. Nye stated currently the Board’s schedule calls for meetings on both October 6 and 7, 
however the Board has tried to minimize the hearings to one day.  The Board agreed to 
only meet on October 6, with the priority settings to be held on October 21.   
 
Mr. Nye referred to the list of submitted projects included in the packet and clarified that the 
National Guard would not have a state funded request, but would submit other fund 
projects.   
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Mr. Nye anticipated preparing a matrix of the scores to provide the Board before the 
hearings to allow them to identify the agencies scores, DFCM’s scores and their own 
scores.  Higher Education will compile scores by each individual institution, but will also 
include the Q&P process.   
 
Kenneth Nye reviewed the schedule for September 10.  The joint meeting with the Board of 
Regents will begin at 8:00am at Weber State University.  The Building Board meeting will 
be held at 10:00am.  The Capital Facilities Committee will join in on both meetings and are 
then invited to attend the tours that afternoon at Weber State University, the Bourns 
building, the Utah State University Agricultural Science building.   
 
Mr. Nye also proposed three different options to tour projects in Central Utah including the 
Snow College Library, Gunnison Prison, Richfield Regional Office Building and the CEU 
Geary Theater.  The Board agreed to tour all applicable facilities in Central Utah on 
Thursday, September 16. 
 

 OTHER...................................................................................................................  
 
Vice Chair Kerry Casaday encouraged all Board members to become involved in the VBS 
process in order to gain a better understanding.  Cyndi Gilbert volunteered for the selection 
committee for the CEU San Juan Campus Library and Classrooms building. 
 
Chair Jardine commented that he attended a “concrete capping out” at Utah State 
University.  He thought it was an extremely positive event and proved to be a special joint 
effort between USU, DFCM, and contractor which resulted in a significant cost savings.   
 

 LITIGATION UPDATE ..........................................................................................  
 
MOTION: Kerry Casaday moved to enter into executive session to discuss 

pending litigation at 2:24pm.  The motion was seconded by Cyndi 
Gilbert and passed unanimously.   

 
MOTION: Manuel Torres moved the exit executive session at 2:40pm.  The motion 

was seconded by Kerry Casaday and passed unanimously. 
 

 ADJOURNMENT....................................................................................................  
 
MOTION: Cyndi Gilbert moved to adjourn the meeting at 2:40pm.  The motion was 

seconded by Kerry Casaday and passed unanimously. 
 
 
Minutes prepared by:  Shannon Lofgreen 
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MEMORANDUM 

 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: September 10, 2004 
Subject: Approval of R23-26, Dispute Resolution; and Amendment to R23-4, 

Suspension /Debarment 
 
Recommendation: 
DFCM recommends that the Board approve the proposed new rule, R23-26, Dispute Resolution 
and the proposed amendment to the existing rule R23-4, Suspension/Debarment. 
 
Background: 
These rules have been discussed at length in each Building Board meeting since May.  The rules 
were discussed in detail in the July meeting with subsequent changes reviewed in the August 
meeting.  The only changes that have been made in the rules since the August meeting are 
described below. 
 

1. Subsection R23-23-2(2) was added to note that the rule is the result of HB217 from the 
2004 legislative session. 

2. As was discussed at the August meeting, the phrase “the status of” was deleted in front of 
the word “claims”.  This was done to remove any implication that a report to the Building 
Board about claims would be limited to a status report.  After further discussions with 
Alan Bachman of the Attorney General’s Office, DFCM believes that the resulting rule 
will provide sufficient authority for reports to the Board.  Additional clarification may be 
provided through contract language. 

 
On August 18, the Dispute Resolution rule was presented to the Legislature’s Government 
Operations Interim Committee.  This was required by HB217 that was enacted in the 2004 
general session of the Legislature.  While several questions were asked, the committee members 
did not raise any concerns or request any changes.  Representatives of the AGC and ABC 
testified in support of the rule. 
 
 
FKS:KEN:sll 
 
Attachment 
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DFCM Dispute Resolution Rule 
Final Draft for Building Board Approval 

August 26, 2004 
 
 
 
R23-26  Dispute Resolution  
 
R23-26-1 Purpose and Scope 
(1)  The purpose of this rule is to establish a process for resolving disputes involved with 
contracts under the Division’s procurement authority.  The objectives of the procedure 
are to: 
 (a)  encourage the payment of the appropriate and fair amount on a timely basis 
for work or services performed; 
 (b)  encourage the resolution of issues on an informal basis in order to minimize 
Disputes and Claims; 
 (c)  encourage fair and timely settlement of Claims; 
 (d)  provide a process that is as simple as possible and minimizes the costs to all 
parties in achieving a resolution; 
 (e)  maintain effective contractual relationships and responsibilities; 
 (f)   when possible, resolve related issues and responsibilities as a package; 
 (g)  discourage bad faith, frivolous or excessive Claims; 
 (h)  avoid having Claims interfere with the progress of the work; 
 (i)   assure that the presentation of good faith and non-frivolous issues and Claims 
do not negatively affect selection processes for future work, while bad faith and frivolous 
issues, as well as the failure of a Contractor or Subcontractor to facilitate resolution of 
issues, may be considered in the evaluation of the Contractor or Subcontractor; and 
 (j)   provide a process where Subcontractors at any tier, which have a Claim that 
involves a good faith issue related to the responsibility of the Division or anyone for 
whom the Division is liable, has the ability to present the matter for resolution in a fair 
and timely manner to those of any higher tier and ultimately to the Division without 
creating any contractual relationship between the Division and the Subcontractor at any 
tier. 
(2)  This rule does not apply to any protest under Section 63-56-45.   
(3)  A Claim under this rule that does not include a monetary claim against the Division 
or its agents is not limited to the dispute resolution process provided for in this rule. 
(4)   Persons pursuing Claims under the process required by this rule: 
 (a)  are bound by the decision reached under the process unless the decision is 
properly appealed; and 
  (b)  may not pursue a Claim under the dispute resolution process established in 
Sections 63-56-49 through 63-56-58. 
(5)  This rule does not apply to tort or other claims subject to the provisions of the Utah 
Governmental Immunity Act. 
(6)  This rule shall not limit the right of the Division to have any of its issues, disputes or 
claims considered in accordance with the applicable contract or law. 
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R23-26-2.  Authority. 
(1)  The rule is authorized pursuant to Subsection 63a-5-208(6) and under the authority of 
the Utah State Building Board, Section 63A-5-101 and the Department of Administrative 
Services, Division of Facilities Construction and Management, Section 63A-5-201 et seq. 
(2)  This rule implements HB217, Changes to Division of Facilities Construction and 
Management Contract Procedures and Requirements, enacted in the 2004 general session.  
 
R23-26-3. Definitions.  For purposes of this rule: 
(1)  “Claim” means a dispute, demand, assertion or other matter submitted by a 
Contractor that has a contract under the procurement authority of the Division, including 
Subcontractors as provided for in this rule.  The claimant may seek, as a matter of right, 
modification, adjustment or interpretation of contract terms, payment of money, 
extension of time or other relief with respect to the terms of the contract.  A request for 
Preliminary Resolution Effort (PRE) shall not be considered a “Claim.”   A requested 
amendment, requested change order, or a Construction Change Directive (CCD) is not a 
PRE or Claim unless agreement cannot be reached and the procedures of this rule are 
followed. 
(2)  “Contractor” means a person or entity under direct contract with the Division and 
under the Division’s procurement authority.   
(3)  “DFCM representative” means the Division person directly assigned to work with the 
Contractor on a regular basis.   
(4)  “Director” means the director of the Division, including unless otherwise stated, 
his/her duly authorized designee. 
(5)  “Division” means the Division of Facilities Construction and Management 
established pursuant to Section 63A-5-201 et seq.   It may also be referred in this rule as 
“DFCM.” 
(6)  “Executive Director” means the Executive Director of the Department of 
Administrative Services, including unless otherwise stated, his/her duly authorized 
designee. 
(7)  “Preliminary Resolution Effort” or “PRE” means the processing of a request for 
preliminary resolution or any similar notice about a problem that could potentially lead to 
a Claim and is prior to reaching the status of a Claim.     
(8)  “Resolution of the claim” means the final resolution of the claim by the Director, but 
does not include any administrative appeal, judicial review or judicial appeal thereafter.  
(9)  “Subcontractor” means any subcontractor or subconsultant at any tier under the 
Contactor, including any trade contractor, specialty contractor or consultant but does not 
include suppliers who provide only materials, equipment or supplies to a contractor, 
subcontractor or subconsultant.   “Subcontractor” does not include any person or entity, 
at any tier, under contract with a Lessor. 
 
R23-26-4. Procedure for Preliminary Resolution Efforts. 
(1)  Request for Preliminary Resolution Effort (PRE).   A Contractor raising an issue 
related to a breach of contract or an issue concerning time or money shall file a PRE as a 
prerequisite for any consideration of the issue by the Division.  
(2)  Time for Filing.  The PRE must be filed in writing with the DFCM representative 
within twenty-one (21) days after the Contractor knew or should have known of an event 
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for initiating a PRE, as defined in the applicable contract.  If the Division’s contract does 
not define the event, the event shall be defined as the time at which the issue cannot be 
resolved through the normal business practices associated with the contract.  The labeling 
of the notice shall not preclude the consideration of the issue by the Division.  A shorter 
notice provision may be designated in the contract where damages can be mitigated such 
as delays or concealed or unknown conditions, the discovery of hazardous materials, 
emergency conditions, or historical or archeological discoveries. 
(3)  Content Requirement.   The PRE shall be required to include in writing to the 
extent information is reasonably available at the time of such filing: 

(a)  a description of the issue;  
(b) the potential impact on cost and time or other breach of contract; and  
(c)  an indication of the relief sought. 

(4)  Supplementation.   Additional detail of the content requirement above shall be 
provided later if the detail is not yet available at the initial filing as follows:  

(a) While the issue is continuing or the impact is being determined, the 
Contractor shall provide a written updated status report every 30 days or as 
otherwise reasonably requested by the DFCM Representative; and  

(b) After the scope of work or other factors addressing the issue are completed, 
the complete information, including any impacts on time, cost or other relief 
requested, must be provided to the DFCM Representative within twenty-one 
(21) days of such completion. 

(5)  Subcontractors.    
(a)  Under no circumstances shall any provision of this rule be intended or 

construed to create any contractual relationship between the Division and any 
Subcontractor.   

(b)  The Contractor must include the provisions of this subsection (5) in its 
contract with the first tier Subcontractor, and each Subcontractor must do likewise.   At 
the Contractor’s discretion, the Contractor may allow a Subcontractor at the 2nd tier and 
beyond to submit the PRE directly with the Contractor.      

(c)  In order for a Subcontractor at any tier to be involved with the preliminary 
resolution process of the Division, the following conditions and process shall apply: 

(i)  The Subcontractor must have attempted to resolve the issue with the 
Contractor including the submission of a PRE with the Contractor; 

(ii)  The Subcontractor must file a copy of the PRE with the DFCM 
Representative; 

(iii)  The PRE to the Contractor must meet the time, content and 
supplementation requirements of Section R23-26-4.  The triggering event for a 
Subcontractor to file a PRE shall be the time at which the issue cannot be resolved 
through the normal business practices associated with the contract, excluding 
arbitration and litigation;  

(iv)  The PRE submitted to the Contractor shall only be eligible for 
consideration in the Division’s PRE process to the extent the issue is reasonably 
related to the performance of the Division or an entity for which the Division is 
liable; 

(v)  The Contractor shall resolve the PRE to the satisfaction of the 
Subcontractor within sixty (60) days of its submittal to the Contractor or such 
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other time period as subsequently agreed to by the Subcontractor in writing.  If 
the Contractor fails to resolve the PRE with the Subcontractor within such 
required time period, the Subcontractor may submit in writing the PRE with the 
Contractor and the Division.  In order to be eligible for Division consideration of 
the PRE, the Subcontractor must submit the PRE within twenty-one (21) days of 
the expiration of the time period for the Contractor/Subcontractor PRE process.  
The Division shall consider the PRE as being submitted by the Contractor on 
behalf of the Subcontractor.     

(vi)  Upon such PRE being submitted, the Contractor shall cooperate with 
the DFCM Representative in reviewing the issue.    

(vii)  The Division shall not be obligated to consider any submission 
which is not in accordance with this rule.   

(viii)  The Subcontractor may accompany the Contractor in participating 
with the Division regarding the PRE raised by the Subcontractor. The Division is 
not precluded from meeting with the Contractor separately and it shall be the 
responsibility of the Contractor to keep the Subcontractor informed of any such 
meetings. 
  (ix)  Notwithstanding any provision of this rule, a Subcontractor shall be 

entitled to pursue a payment bond claim.   
(6) PRE Resolution Procedure.   The DFCM Representative may request additional 
information and may meet with the parties involved with the issue. 
(7)  Contractor Required to Continue Performance.  Pending the final resolution of 
the issue, unless otherwise agreed upon in writing by the DFCM Representative, the 
Contractor shall proceed diligently with performance of the contract and the Division 
shall continue to make payments in accordance with the contract.  
(8)  Decision.  The Division shall issue to the Contractor, and any other party brought 
into the process by the DFCM Representative as being liable to the Division, a written 
decision providing the basis for the decision on the issues presented by all of the parties 
within thirty (30) days of receipt of all the information required under Subsection R23-
26-4 (5)(b) above.   
(9)   Decision Final Unless Claim Submitted.  The decision by the Division shall be 
final, and not subject to any further administrative or judicial review (not including 
judicial enforcement) unless a Claim is submitted in accordance with this rule. 
(10)  Extension Requires Mutual Agreement.  Any time period specified in this rule 
may be extended by mutual agreement of the Contractor and the Division. 
(11)  If Decision Not Issued.  If the decision is not issued within the thirty (30) day 
period, including any agreed to extensions, the issue may be pursued as a Claim. 
(12)  Payment for Performance.  Except as provided in this rule, any final decision 
where the Division is to pay additional monies to the Contractor, shall not be delayed by 
any PRE, Claim or appeal by another party.  Payment to the Contractor of any final 
decision shall be made by the Division in accordance with the contract for the completed 
work.   Notwithstanding any other provision of this rule, payment to the Contractor shall 
be subject to any set-off , claims or counterclaims of the Division.  Payment to the 
Contractor for a Subcontractor issue submitted by the Contractor shall be paid by the 
Contractor to the Subcontractor in accordance with the contract between the Contractor 
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and the Subcontractor.  Any payment or performance determined owing by the 
Contractor to the Division shall be made in accordance with the contract. 
 
R23-26-5.  Resolution of Claim.  
(1)  Claim.   If the decision on the PRE is not issued within the required timeframe or if 
the Contractor is not satisfied with the decision, the Contractor or other party brought into 
the process by the Division, may submit a Claim in accordance with this rule as a 
prerequisite for any further consideration by the Division or the right to any judicial 
review of the issue giving rise to the claim.    
(2)  Subcontractors.  In order for a Subcontractor to have its issue considered in the 
Claim process by the Division, the Subcontractor that had its issue considered under 
Section 23-26-4(6) may submit the issue as a Claim by filing it with the Contractor and 
the Division within the same timeframe and with the same content requirements as 
required of a Claim submitted by the Contractor under this rule.  The Division shall 
consider the Claim as being submitted by the Contractor on behalf of the Subcontractor. 
Under no circumstances shall any provision of this rule be intended or construed so as to 
create any contractual relationship between the Division and any Subcontractor.    

(a)  Upon such Claim being submitted, the Contractor shall fully cooperate with 
the Director, the person(s) evaluating the claim and any subsequent reviewing authority.    

(b)  The Director shall not be obligated to consider any submission which is not in 
accordance with this rule.   

(c)  The Subcontractor may accompany the Contractor in participating with the 
Director, the person(s) evaluating the Claim and any subsequent reviewing authority 
regarding the Claim.  The Director, the person(s) evaluating the Claim and any 
subsequent reviewing authority is not precluded from meeting with the Contractor 
separately, and it shall be the responsibility of the Contractor to keep the Subcontractor 
informed of any such meetings and matters discussed. 

 (d) Notwithstanding any provision of this rule, a Subcontractor shall be entitled 
to pursue a payment bond claim.   
(3)   Time for Filing.  The Claim must be filed in writing promptly with the Director, but 
in no case more than twenty-one(21) days after the decision is issued on the PRE under 
Subsection 23-26-4(8) above or no more than twenty-one (21) days after the decision is 
not issued under Subsection 23-26-4(11) above, whichever is later. 
(4)  Content Requirement.   The written Claim shall include: 

(a)  a description of the issues in dispute; 
(b)  the basis for the Claim, including documentation and analysis required by the 

contract and applicable law and rules that allow for the proper determination of the 
Claim; 

(c)  a detailed cost estimate for any amount sought, including copies of any 
related invoices; and 
(d)  a specific identification of the relief sought. 

(5)  Extension of Time to Submit Documentation.  The time period for submitting 
documentation and any analysis to support a Claim may be extended by the Director 
upon written request of the claimant showing just cause for such extension, which request 
must be included in the initial Claim submittal. 
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(6)  Contractor Required to Continue Performance.  Pending the final determination 
of the Claim, including any judicial review or appeal process, and unless otherwise 
agreed upon in writing by the Director, the Contractor shall proceed diligently with 
performance of the Contract and the Division shall continue to make payments in 
accordance with the contract.  
(7)  Agreement of Claimant on Method and Person(s) Evaluating the Claim.   The 
Director shall first attempt to reach agreement with the claimant on the method and 
person(s) to evaluate the Claim.  If such agreement cannot be made within fourteen (14) 
days of filing of the Claim, the Director shall select the method and person(s), 
considering the purpose of this rule as stated in Section R23-26-1.   Unless agreed to by 
the Director and the claimant, any selected person shall not have a conflict of interest or 
appearance of impropriety.   Any party and the person(s) evaluating the Claim has a duty 
to promptly raise any circumstances regarding a conflict of interest or appearance of 
impropriety.   If such a reasonable objection is raised, and unless otherwise agreed to by 
the Director and the claimant, the Director shall take appropriate action to eliminate the 
conflict of interest or appearance of impropriety.  The dispute resolution methods and 
person(s) may include any of the following: 
 (a)  A single expert and/or hearing officer qualified in the field that is the subject 
of the Claim; 
 (b)  An expert panel, consisting of members that are qualified in a field that is the 
subject of the Claim; 
 (c)  An arbitration process which may be binding if agreed to by the parties to the 
Claim; 
 (d)  A mediator; or 
 (e)  Any other method that best accomplishes the purpose of Section R23-26-1. 
(8)   Evaluation Process. 
 (a)  No Formal Rules of Evidence.  There shall be no formal rules of evidence 
but the person(s) evaluating the Claim shall consider the relevancy, weight and credibility 
of the evidence. 
 (b)  Questions.  Parties and the person(s) evaluating the Claim have the right to 
ask questions of each other. 
 (c)  Investigation and Documents.  The person(s) evaluating the Claim has the 
right to investigate and request documents, consider any claims or counterclaims of the 
Division, may set deadlines for producing documents, and may meet with the parties 
involved with the Claim together or separately as needed.  Copies of submitted 
documents shall be provided to all parties. 
 (d)  Failure to Cooperate.  The failure of a party to cooperate with the 
investigation or provide requested documentation may be a consideration by the 
person(s) evaluating the Claim in reaching the findings in its report.   

(e)  Record of the Proceeding.  The person(s) evaluating the Claim shall 
determine the extent to which formal minutes, transcripts, and/or recordings shall be 
made of the meetings and/or hearings and shall make copies available to all parties.   

(f) Certification.  The person(s) evaluating the Claim may require the 
certification of documents provided. 
(9)  Timeframe for Person(s) Evaluation the Claim and Director’s Determination.   
The Claim shall be resolved no later than sixty (60) days after the proper filing of the 
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Claim, which includes any extension of time approved under Section R23-26-5(5).   The 
person(s) evaluating the Claim may extend the time period for resolution of the Claim by 
not to exceed sixty (60) additional days for good cause.  The time period may also be 
extended if the claimant agrees.  The person(s) evaluating the Claim shall issue to the 
parties a schedule providing the timeframe for the issuance of the following: 
 (a)  a Preliminary Resolution Report including the preliminary findings regarding 
the Claim; 
 (b)  the receipt of written comments concerning the preliminary report.  A copy of 
such comments must be delivered to the other parties to the Claim within the same 
timeframe; 
            (c)  a reply to written comments, which must also be delivered to the other parties 
to the Claim within the same timeframe; and 
            (d)  a final report and recommendation which must be delivered to the Director 
and the other parties no later than seven (7) days prior to the expiration of the required 
timeframe for resolution of the Claim. 
(10)  Director’s Final Resolution.  The Director shall consider the final recommendation 
and report and issue the final resolution of the Claim, with any modifications, prior to the 
expiration of the required timeframe for resolution of the Claim. 
 
R23-26-6.  Administrative Appeal to the Executive Director of the Department of 
Administrative Services.   
(1)  Administrative Appeal.   The Contractor may file a written administrative appeal of 
the final resolution of the person(s) evaluating the Claim with the Executive Director of 
the Department of Administrative Services.   The administrative appeal is the prerequisite 
for any further consideration by the State of Utah, or to judicial review of the issue giving 
rise to the Claim.   It shall be considered that the Contractor, or another party brought into 
the process by the Division, has not exhausted its administrative remedies if such an 
administrative appeal is not undertaken. 
(2)  Time for Filing.  The administrative appeal must be filed in writing promptly with 
the Executive Director and delivered to the other parties to the Claim, but in no case more 
than fourteen (14) days after the Contractor’s receipt of the Director’s final resolution of 
the Claim.  
(3)  Content.  The Administrative Appeal must state the basis for the appeal. 
(4)  Response.  Within five (5) days of receipt of the Administrative Appeal, any party 
may deliver to Executive Director written comments concerning the appeal.  A copy of 
such comments must be delivered to the other parties to the Claim within the same  
five (5) day time period. 
(5)  Reply to Written Comments.  Within five (5) days of receipt of written comments, 
any party may deliver to the Executive Director a reply to the written comments 
concerning the appeal.  A copy of such reply must be delivered to the other parties to the 
Claim within the same five (5) day time period.  
(6)  Executive Director’s Decision.  Within thirty (30) days of receipt of the 
Administrative Appeal, and after considering the appeal, the Director’s final resolution, 
responses and replies, the Executive Director or his/her designee shall issue a final 
decision of the appeal in writing and shall state the basis of the decision.  Failure of the 
Executive Director to issue a written decision within the thirty (30) day time period, shall 
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entitle the appellant to seek judicial review of the Claim.  The time period for the 
Executive Director’s decision may be extended by agreement of the Executive Director 
and the Appellant. 
 
R23-26-7 Payment of Claim.   
(1)  When a stand alone component of a Claim has received a final determination, and is  
no longer subject to review or appeal, that amount shall be paid in accordance with the 
payment provisions of the contract or judicial order.   
(2)  When the entire Claim has received a final determination, and is no longer subject to 
review or appeal, the full amount shall be paid within fourteen (14) days of the date of the 
final determination unless the work or services has not been completed, in which case the 
amount shall be paid in accordance with the payment provisions of the contract to the 
point that the work or services is completed. 
(3) The final determination date is the earlier of the date upon which the claimant 
accepted the settlement in writing with an executed customary release document and 
waived its rights of appeal, or the expiration of the appeal period. 
(4)  Any final determination where the Division is to pay additional monies to the 
Contractor shall not be delayed by any appeal or request for judicial review by another 
party brought into the process by the Division as being liable to the Division. 
(5)  Notwithstanding any other provision of this rule, payment of all or part of a Claim is 
subject to any set-off , claims or counterclaims of the Division.   
(6)   Payment to the Contractor for a Subcontractor issue (Claim) deemed filed by the 
Contractor, shall be paid by the Contractor to the Subcontractor in accordance with the 
contract between the Contractor and the Subcontractor. 
(7)  The execution of a customary release document related to any payment may be 
required as a condition of making the payment. 
 
R23-26-8.  Judicial Review. 
(1)  The Executive Director’s decision on the appeal, or the failure to provide a decision 
within the required time period under Subsection R23-26-6(6), shall be deemed a final 
agency action subject to judicial review as provided in Sections 63-46b-14 and 63-46b15, 
including, but not limited to requirements for exhaustion of administrative remedies, the 
requirements for a petition of judicial review, jurisdiction and trial de novo. 
(2)  The participation of a person in the claim evaluation process does not preclude the 
person from testifying in a judicial proceeding to the extent allowed by Utah law.  
 
R23-26-9.  Allocation of Costs of Claim Resolution Process. 
(1)  In order to file a Claim, a claimant must pay a $1500 filing fee to the Division.   
When the Claim is a pass-through from a Subcontractor in accordance with Subsection  
R23-26-4(5), the payment of the fee shall be made by the Subcontractor. 
(2)  Unless otherwise agreed to by the parties to the Claim, the costs of resolving the 
Claim shall be allocated among the parties on the same proportionate basis as the 
determination of financial responsibility for the Claim. 
(3)  The costs of resolving the Claim that are subject to allocation include the claimant’s 
filing fee, the costs of any person(s) evaluating the Claim, the costs of making any 
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required record of the process, and any additional testing or inspection procured to 
investigate and/or evaluate the Claim.   
(4)  Each party is responsible for its own attorney fees. 
 
R23-26-10.  Alternative Procedures.  To the extent otherwise permitted by law, if all 
parties to a Claim agree in writing, a protocol for resolving a Claim may be used that 
differs from the process described in this rule.   
 
R23-26-11  Impact on Future Selections.   
(1)  The presentation of a good faith and non-frivolous issue or Claim shall  
not be considered by the Division’s selection process for a future award of contract; and 
(2)  The submission of a bad faith and frivolous issue or Claim or the failure by a 
Contractor to facilitate resolution of a Claim, may be considered in the Division’s 
evaluation of performance. 
 
R23-26-12  Delegated Projects.   Projects delegated by the Division shall provide for 
contract provisions which provide a similar dispute resolution process as provided for in 
this rule. 
 
R23-26-13  Report to Building Board.  The Division may report on claims to the Utah 
State Building Board. 
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Amendments to Rule R23-4 
Associated with Adoption of DFCM Dispute Resolution Rule 

Final Draft for Building Board Approval 
August 26, 2004 

 
 
 
R23-4. Suspension/Debarment and Contract Performance Review Committee. 
 
R23-4-1. Purpose and Authority. 
R23-4-2. Definitions. 
R23-4-3. Suspended and Debarred Persons Not Eligible for Consideration of Award. 
R23-4-4. Causes for Suspension/Debarment and Procedure. 
R23-4-5. Contract Performance Review Committee. 
 
R23-4-1. Purpose and Authority. 
(1)  This rule sets forth the requirements regarding the Contract Performance Review 
Committee as well as the basis and guidelines for suspension or debarment from 
consideration for award of contracts by the division.   
(2)  This rule is authorized under Subsection 63A-5-208(6), which allows for the creation 
of a contract Performance Review Committee, Subsection 63A-5-103(1), which directs 
the Building Board to make rules necessary for the discharge of the duties of the Division 
of Facilities Construction and Management, and Subsection 63-56-14(2), which 
authorizes the Building Board to make rules regarding the procurement of construction, 
architect-engineering services, and leases.   
R23-4-2. Definitions. 
 (1)  "Committee" means a contract performance review committee established pursuant 
to Subsection 63A-5-208(6).   
(2) (1)  "Director" means the director of the division, including, unless otherwise stated, 
his duly authorized designee.   
(3) (2)  "Division" means the Division of Facilities Construction and Management 
established pursuant to Section 63A-5-201.   
(4) (3)  "Person" means any business, individual, union, committee, other organization, or 
group of individuals, not including a state agency shall have the meaning provided in 
Section 63-56-5.   
R23-4-3. Suspended and Debarred Persons Not Eligible for Consideration of Award. 
No person who has been suspended or debarred by the division, will be allowed to bid or 
otherwise solicit work on division contracts until they have successfully completed the 
suspension or debarment period.   
R23-4-4. Causes for Suspension/Debarment and Procedure. 
 (1)(a)  The causes for debarment and procedures for suspension/debarment are found in 
Sections 63-56-48 through 63-56-50, as well as Section 63A-5-208(8). 
(b) Pursuant to subsection 63-56-48(2)(e), a pattern and practice by a state contractor to 
not properly pay its subcontractors may be determined by the Director to be so serious 
and compelling as to affect responsibility as a state contractor and therefore may be a 
cause for debarment.   
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(c) A pattern and practice by a subcontractor to not honor its bids or proposals may be a 
cause for debarment. 
(2)  The procedures for suspension/debarment are as follows:   
(a)  The director, after consultation with the using agency and the Attorney General, may 
suspend a person from consideration for award of contracts for a period not to exceed 
three months if there is probable cause to believe that the person has engaged in any 
activity which may lead to debarment.  If an indictment has been issued for an offense 
which would be a cause for debarment, the suspension, at the request of the Attorney 
General, shall remain in effect until after the trial of the suspended person.   
(b)  The person involved in the suspension and possible debarment shall be given written 
notice of the division's intention to initiate a debarment proceeding.  The using agency 
and the Attorney General will be consulted by the director and may attend any hearing.   
(c)  The person involved in the suspension and debarment will be provided the 
opportunity for a hearing where he may present relevant evidence and testimony. The 
director may establish a reasonable time limit for the hearing.   
(d)  The director, following the hearing on suspension and debarment shall promptly 
issue a written decision, if it is not settled by written agreement.   
(e)  The written decision shall state the specific reasons for the action taken, inform the 
person of his right to judicial or administrative review, and shall be mailed or delivered to 
the suspended or debarred person.   
(f)  The debarment shall be for a period as set by the Director, but shall not exceed three 
years.   
(g)  Notwithstanding any part of this rule, the Director may appoint a person or person(s) 
to review the issues regarding the suspension or debarment as a recommending authority 
to the Director. 
R23-4-5. Contract Performance Review Committee. 
Rule text 
The Director may establish a Committee that shall be subject to the following:   
(1)  The Committee shall adjudicate complaints about contractor, subcontractor, and 
supplier performance by following the procedures of of this rule and applicable statute;   
(2)  The Committee shall, when appropriate, impose suspensions or debarments from 
bidding on state building contracts on contractors, subcontractors, and suppliers for 
cause; and   
(3)  The Director may request the Committee to hear other matters, such as any properly 
filed contract claims against the Division, issues regarding terminations of contracts or 
defective work, and any other matters that the Director determines will assist the Division 
in carrying out its responsibilities.   
(4)  In regard to (1) and (2) above, the Committee is acting as the chief procurement 
officer or the head of a purchasing agency for purposes of Section 63-56-48.   
(5)  In regard to (3) above, the Committee is acting as a recommending authority to the 
Director.   
(6)  The Committee shall consist of three members selected by the Director. At least two 
of the three members shall have expertise with the type of issues that are likely to appear 
before the Committee and they shall not be a member of any State Board or part of any 
state agency.  One of the three members may be an employee or officer of a client agency 
that is not involved with the specific subject matter and person being reviewed.   
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(7)  The Committee shall, to the extent permitted by law, compel the attendance of any 
witnesses or production of documents.   
(8)  The Committee shall meet at such times as designated by the Director.   
(9)  The Committee shall issue all decisions or recommendations in writing with a brief 
description of the grounds for the decision.   
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MEMORANDUM 

 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: September 10, 2004 
Subject: Reallocation of Department of Corrections Capital Improvement Funds   
 
Recommendation 
DFCM recommends that the Building Board reallocate Capital Improvement funds from the FY 
2005 Draper Prison Oquirrh/Uinta Control Room project to the following projects:  $125,000 to 
the emergency CUCF steam line repair; $160,000 to the Wasatch Chapel HVAC & Electrical 
Upgrade; and $78,000 for a Facility Wide Water Conservation (landscape) Study/Design. 
 
Background 
At the June meeting, the Building Board authorized $363,000 for the Draper Prison 
Oquirrh/Uinta Control Room project.  Unfortunately, an emergency steam line break recently 
occurred at the Central Utah Correctional Facility (CUCF).  Funding for this emergency repair is 
estimated to be between $250,000 and $300,000.  DFCM and Corrections has agreed to split the 
cost since an emergency repair of this magnitude would significantly deplete DFCM’s 
emergency fund with several months left to go in the fiscal year. 
 
Meanwhile, Corrections will request funding for the Oquirrh/Uinta Control Room project next 
year and request that the Board reallocate the balance of funding to the Wasatch Chapel HVAC 
& Electrical upgrade ($160,000) and the facility wide water conservation study/design ($78,000).  
Engineering has been completed on the Wasatch Chapel project which shows that the project 
was underfunded.  This project will upgrade the power capacity and distribution to the entire 
section of the prison and will benefit existing and future project planned for this area.  The water 
conservation study/design will investigate conservation measures to reduce the amount of water 
used to water landscaped areas at the prison. 
 
 
 
 
 
FKS:KDB:sll  
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MEMORANDUM 

 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: September 10, 2004 
Subject: Capital Development Process and Tours 
 
Capital Development Requests 
A list is attached of capital development requests that have been submitted for the FY2005-06 
budget cycle.  The requests in the “State Funds” category will be presented to the Building Board 
on October 6.  The Board will determine its recommended priority order for the State Funds 
requests on October 21.  The “Other Funds” requests will be presented on October 21 and the 
Board will determine its recommendation for these projects at that meeting. 
 
The Board of Trustees for UCAT will be meeting on September 1 to prioritize its requests.  
DFCM anticipates that only the top two UCAT priorities will be presented to the Building Board. 
 
As of the time of this writing, discussions were being held as to whether a few of the projects in 
the “Other Funds” portion of the list should be addressed as “State Funds” requests.  At the 
meeting, DFCM will provide an update on the list and note any projects that change categories. 
 
September 10 Tour – Northern Utah 
The schedule for the tour of requests in Northern Utah on September 10 follows.  This tour will 
follow the meetings with the Board of Regents, the Capital Facilities Subcommittee and lunch. 
 
12:45 to 1:15 Tour Weber State Buildings 1 and 2 

1:15 to 2:15 Travel to Bridgerland ATC 

2:15 to 2:45 Tour Bourns Building (Located at 1000 West 1400 North in Logan.  
BATC is requesting to purchase this building.) 

2:45 to 3:00 Travel to USU 

3:00 to 3:30 Tour USU Campus Farms (Meet at the  Calibration Building on the 
Innovation Campus, which is on 1650 North between 400 and 600 
East 

3:30 to 4:30 Return to private vehicles left at Weber State (If time permits, we 
will make a brief stop at the Caine Dairy where the replacement 
farm facilities would be constructed.  This is on the east side of the 
highway as we head back to WSU.) 

 



September 16 Tour of Central Utah 
At the time of this writing, DFCM was still finalizing the schedule for the September 16 tour of 
Central Utah.  The schedule will be distributed to the Board when it is completed.  Per the 
direction of the Board at the last meeting, the tour will include the following requests and is 
expected to take approximately 10.5 to 11 hours from the time we depart from Capitol Hill until 
we return. 
 

1. Snow College Library 
2. Palisade State Park 
3. Gunnison Prison 
4. Richfield Regional Office Building 
5. CEU Geary Theatre 

 
 
FKS:KEN:sll 
 
Attachment 

 



Capital Development Requests
2005 Legislative Session

August 27, 2004

College/ State Funds Gross
Dept. Project Request Sq. Feet

State Funds:
CEU Geary Theatre Replacement $10,500,000 66,515          
Dixie Health Sciences Building $18,326,000 78,503          
SLCC Purchase BYU Salt Lake Center $5,000,000 50,000          
Snow Library/Classroom Building $13,900,000 96,000          
SUU Teacher Education Building $11,474,000 66,089          
UofU Marriott Library $46,400,000 316,587        
USU Campus Farms Relocation $10,000,000 160,000        
UVSC Digital Learning Center $32,500,000 180,000        
WSU Replacement of Buildings 1 and 2 $22,000,000 78,000          
UCAT BATC Bourns Building Purchase $3,550,000 87,731          
UCAT DATC High Tech Building $12,483,000 85,000          
UCAT MATC New Northern Utah County Center $9,375,000 75,000          
UCAT OWATC Health Technology Building $8,910,000 55,000          
UCAT UBATC/USU Vernal Campus $10,735,000 66,600          
Multi-Agency Richfield Regional Center
Corrections 288-Bed Facility at CUCF(Gunnison) $14,578,000 44,166          
Courts Land Purchase for Provo Juvenile Court $300,000 3.462 ac.
Brd. Of Ed. Deaf & Blind Conner St. Replacement $11,071,000 78,846          
Brd. Of Ed. Buffmire Rehabilitation Center Annex $7,959,679 35,293          
DHS Developmental Center Housing $3,000,000 25,000          
DNR Fire Management Service Facility $588,000 5,575            
DNR New Campgrounds at 3 Rural State Parks $4,300,000 4,000            
DNR DWR - Midway Hatchery Restoration $7,200,000 13,350          
Fairpark New Multi-Purpose Facility
Capitol State Capitol Renovation Phased Funding $50,000,000

Other Funds:
ABC Downtown SLC Wine Store $2,275,490 12,000          
ABC Additional St. George Store $1,535,490 10,000          
ABC Additional Store in Southwest SL County $1,605,490 10,000          
Courts West Valley Courthouse Purchase
Courts Cedar City Land Purchase $180,000 0.5 acre
Nat. Guard 85th Civil Support Team Readiness Center $1,526,000 19,532          
Nat. Guard 144th Medical Support Readiness Center $3,279,000 18,733          
Nat. Guard Joint Forces Headquarters Addition $1,490,000 7,200            
Nat. Guard 19th Special Forces Armory Addition $1,490,000 12,000          
Nat. Guard RTI Fitness Center $1,490,000 11,000          
Nat. Guard 117th Util Det/120th QM Det Readiness Ctr $1,490,000 12,000          
DNR Price Region Office
DNR Logan Fisheries Exp Stn. Tech Serv. Bldg. $688,241 3,225            
UDOT Region 2 Materials Lab $5,000,000 16,500          
UDOT Vernal Maintenance Station $1,500,000 18,371          
UDOT Heber Maintenance Station $1,300,000 15,899          
UofU Hospital Expansion - West Wing & Parking $87,500,000 210,000        
UofU College of Social Work - Building Addition $3,250,191 15,000          
UofU Student Recreation Center $32,840,359 157,253        
UofU New Humanities Building Phase I $11,100,000 50,000          
WSU Union Building Renovation $20,000,000 186,216        
UCAT MATC Land Lease Purchase in N. Utah Co. $1,500,000 20 acres
UCAT MATC Lease Purchase in Spanish Fork $3,000,000 25,000          
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MEMORANDUM 

 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: September 10, 2004 
Subject: Administrative Reports for University of Utah and Utah State University 
 
Attached for your review and approval are the administrative reports for the University of Utah 
and Utah State University. 
 
FKS:sll 
 
Attachment 
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MEMORANDUM 

 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: September 10, 2004 
Subject: Administrative Reports for DFCM  
 
The following is a summary of the administrative reports for DFCM. 
 
Lease Report (Pages 1 - 3) 
No significant Items. 
 
Architect/Engineering Agreements Awarded, 35 Agreements Issued (Page 4 - 6) 
No significant Items. 
 
Construction Contracts Awarded, 36 Contracts Issued (Pages 7 - 9) 
Item 1, University of Utah New Warnock Engineering Building 
This is a CM/GC agreement, with the initial agreement only including preconstruction services.   
The balance of the construction costs will be added by change order.   
 
Item 19, UVSC Computer Science Bldg. Plaza Deck Repairs 
This contract was awarded on a sole source selection based on the type of product used on this 
roof, as approved by Director Stepan.   
 
Item 20, Division of Juvenile Justice Strawberry Reservoir Work Camp Cabin Completion 
This contract was awarded on a sole source basis with Director Stepan waving the bidding 
process and bonds, due to a very limited budget, remote location, past relationship with the 
Agency, and extensive experience with this type of construction.   
 
Report of Contingency Reserve Fund (Page 10) 
Increases 
The increase from the Univ. of Utah Warnock Eng. Bldg is the State’s share of the budgeted 
contingency for this project which is now moving forward.   
 
Decreases, New Construction 
New Archives Building 
This transfer covers change orders #3 and #4, with the main item being the change to all metal 
shelving in the ASRS.  Other items on these change orders are scope changes for; piping 
isolation valves, addition of street lights to comply with SLC requirements, and changing the 
elevator jamb to stainless steel.   



Snow College Performing Arts Building 
This covers change order #24 for various unknown items such as; add an electric water heater 
and associated plumbing to accommodate a dye washer, and Fire Marshall requirements.  It also 
covers scope changes for adding a drinking fountain for student use in the vicinity of the practice 
rooms, converting a non-rated door assembly previously designated for chair storage to a rated 
door assembly to allow for items other than chairs to be stored as Snow College found it 
necessary to do.  Also, for additional Imago paneling added at the shop drawing stage and then 
also during the installation of the paneling by Standard Drywall.   
 
Decreases, Remodeling 
Developmental Center Willow Creek Bldg. Remodel 
This covers change orders #9 and #10 for unknown items such as; patch and repair gypsum 
board in phase II done during the asbestos abatement, landscape sprinkler repair and relocation 
of heads and sprinkler pipe, and to replace the sanitary sewer from room #182 to the sewer main 
on the west side of the building which had an 8” low spot in the run.  It also covers design 
modification #1 for additional services in the laundry room, staff toilet room, and the roof.   
 
Report of Project Reserve Fund Activity (Page 11) 
Increases 
These items reflect savings on projects that were transferred to Project Reserve per statute.   
 
Decreases 
The decrease for the University of Utah Health Sciences Building is to assist with the bid 
packages awards on this project and to cover increased steel prices.  The last two transfers were 
to return funds previously transferred to Project Reserve from these projects, to complete some 
items that occurred during the project closeout.   
 
Statewide Planning Fund (Page 12) 
Transfer from the SLCC Health Sciences Building to fund planning funds used for programming 
of this building, now being repaid from FY’05 project funding.   
 
Emergency Fund Report (Page 13) 
The larger transfers are; $70,000 for emergency repairs on the Univ of Utah electrical 
distribution system to replace switchgear and terminations which failed due to abnormally high 
loads on one leg of the system, $23,191.11 to dig a new water well at the Steinaker State Park 
due to the old one drying up, and $125,000 for the CUCF steam and condensate lines emergency 
replacement, to repair the lines that have deteriorated.   
 
Statewide Funds Reports (Pages 14 - 20) 
The new FY’05 projects have been added to the list and amounts incorporated into the totals. 
 
Construction Contract Status (Pages 21 - 27) 
This new quarterly report shows the status of each construction contract that was open during the 
preceding quarter.  The main intent of this report is to show which contracts/projects are over the 
contractual completion time.  The report is broken out into three sections; New contracts for 
those contracts that were processed during the quarter, Open contracts for those that were open 



during the period including the new contracts, and those that have closed during the quarter.   
 
Quarterly Contingency Reserve Fund Report (Pages 28 - 31) 
The projects that reflect above average draws from the contingency fund have been reviewed 
previously with the Board as the larger draws occurred.   
 
   
FKS:DDW:sll 
 
Attachment 
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MEMORANDUM 

 
 
To: Utah State Building Board 
From: F. Keith Stepan 
Date: September 10, 2004 
Subject: Discussion with Capital Facilities Appropriations Subcommittee 
 
The Capital Facilities and Administrative Services Appropriations Subcommittee will join the 
Board for a discussion of issues of mutual interest regarding capital projects.  This may include 
the following topics: 
 

• Process for evaluating capital project requests 
• Availability of funding for capital development and capital improvement projects 
• Areas that should receive emphasis in the capital budget 
• Processes related to the construction of state facilities 
• Restoration of General Fund support for DFCM’s operating budget 

 
 
FKS:KEN:sll 

 




